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ABSTRACT

A Study on the Document
Examination Duty and Fraud
Exception of Documentary Letter of

Credit by Negotiation Bank

Keum, Dal-Yong

Department of Business Management
Graduate School of Public & Business
Administration Gyeongju University

(Supervised by Professor Cho, Sung—Won)

The documentary letter of credit as method of payment in
international trade transaction has been used for more than hundred
vears. Also, letter of credit has played an important role among
methods of payment in Korean trade activities.

The banking practice relating to the documentary credit 1is



standardized by Uniform Customs and Practice for Documentary
Credit(hereinafter referred as UCP) sponsored by the International
Chamber of Commerce.

However, due to the nature of comprehensiveness or vagueness of
the UCP, and also its conflicts with the customary practices caused
by the changes in letter of credit transactions, the court has
intervened, and has played an important role in coordinating the above
problems.

This study is to find document examination duty and fraud
exception of documentary letter of credit by negotiation bank as
follows.

Firstly, surveyed independence and abstraction of letter of credit.
The abstraction of letter of credit is credits are separate transactions
from the sales or other contracts on which they may be based. And,
independence of letter of credit is the fundamental legal principal that
governments the letter of credit, that is, in credit operations all parties
concerned deal in documents and not in good, etc.

Secondly, surveyed negotiation banker's duty to examine documents
presented by beneficiary. This divided two basic principle. One is the
strict compliance standard and substantial compliance standard. Under
the strict compliance standard, the banks must examine the documents
with reasonable care to ascertain that they appear on their face to
comply with the terms of credit. So the bank can only reject the
documents which do not strictly confirm with the terms of credit.

Thirdly, surveyed exception of independence and abstraction of letter
of credit. This exception is called the fraud rule or fraud exception. It
applies where the beneficiary has committed a fraud such as the

tender of forged documents or document which, to the seller's

_iV_



knowledge, contain a false and fraudulent description of the goods.

Fraud is the only proper basis on which a court may enjoin the
bank from honoring a draft which is presented by a negotiating bank
or other holder of the draft which has taken it under circumstances
which would make it a holder in due course. But the court’'s
injunction may infringe on both the primary function of the letter of
credit and infringe the principle of abstraction. Therefore the court
must pay the most serious attention not to damage credit's
fundamental legal principle.

Finally, concluded this thesis. fist of all, to do frustrate dishonest
beneficiary design to obtain the money of letter of credit using
weakness character of letter of credit system, negotiation bank must
be examine all documents with strict compliance standard. Also the
through understanding of trade customs and UCP, the quality
upgrading of bank officials and systems is needed more than

anythingelse to prevent fraudulent transaction.



A=A P de ol g

I.A &
of FEaA Hgieh. olo] whel FAlE v

23]
CIF(Cost, Insurance and Freight) A2} =7 3}

XA

of glojA Adubel thestel sty o] Fol ol upet A

Q152] w7

1.
A=

-

1.

Nio

o

o

te 2

<]

of AANRE BF

[e]

=

13te] & AFE vl Aled
gho

=

o

o}

T
ol

—_L

4] A
B
o Alge =

O_ 3

L

i

°
pad

Al et o] &

]

2

o
T

o 3
=

fi3

o

)-

o

o S A

H

el A

o

Bo] o)Al A

o3
shol

AAHANN HE

Alaretel dgtem diaAFel ofFo|x7] Wi

T

4

1

LI

ol X
Py

[e]

=

-

T



=0

3

HA = A

3

o] FAell o] FoiAnE A G e Frhel AA 7]

_Zrl
.

_-—

DR A2 A

Ak
=<

=

3} g4 e

o)
=)

ol A=A

kel
T

W op}. 41847 2 ol A

Az o] mpz o 9f

3

o). A

g

= A7)e] A

A ol A

sz

te mdedo) AFHAE Rt 1 gFE o)

ek

—L
o

o

)

3k
=

Ao ZH A7 YA LA

e =

@ ol

A1 A el

Th

EX

D ATel W)

WO FYANEFE SANGOE HEF oM FATFe

7R

o

—_
o

N

oA 2

BT 5

L. 3]

[e]
L

T
T

SEEESIICE R

Fo] MAskr] 4l



5

7] =

5

2 AT

13 e ey B Al A 2

0

bob Zrefal d vl o] A8

LA A T

|

h

A
k]

5ol o] &

A3

=

homhebA ool A Solxput Alele] A<l

il

0
pad

i A RS s PR R B

1 oF

0

I

shel 17

S

14
HE

ke
T

=

= =

=
A Bhet A Aol A ol

2o 9% E oldeli Aol
o wepa rhe
2) ¢1e]

Y=g

ol A

A B N L
o G0 00 .OﬂwMO‘uAJO
WMLNW%mE%&Mr
oWy R _Eﬂﬂsmz
TR OE M TR T
A TSI G I
Y ko,._._noE,|7ﬂW_Dlﬂ
= © V%dge 5
R N L
oy

— OB X o M
M:n%l]doﬂﬂ%
gmﬂp}oﬁw,% R R
s U W= T I
OELE,Uliimﬂﬂ%\m‘ﬂ
=T mAd T et
T MR Comom o o B
bow B d
Xoop of o P T S x T
~ =0 " Eo Ee &o —_— ‘._t
I T R
R ;O_,A‘Ll ﬁa‘ﬂ
ﬂﬂ%%mﬂ%%@%
R oy m%ﬂ%w_%
W%%ﬂ%ﬂ%%aﬂ
o TFoMR M BN T
58w N R a = %
&J ,wo%@ﬂ%
RO S N - O
B el
Mﬂ75%Aﬂ%QLﬂoaﬁ
R w0 T odo p-
T 7N R W E R YR



3
T

37| 2 skt

PN
=

sl 7]

of i

B},

fo] Ao E7| =

o N
IS F3

A7

A
i

B

o
s

s

(9)
)
o8

A 37l

3
T

1o},

=AYz

Fol A

Jo) 150w 1

)

-

Hr

—_
o

EE

A 3L

3

h 4

gk A71e] el o

of A A AN

1 ARZ17F 1A S

o
Jmo
pig

T2 e] Abd el

-
.

o

ojy

Fozn mdsiA @ HE&E

SR



1. 48489 71

o el

-

R

—_L

1A

ha4

3l of

I

el o

=X

Al FdEat Az T

g FAAAAN 5

]_ iy

=

o =
-1

[e)

R

L& (Letter of Credit)

|

A
1l

= AFAAERS] A

gl

o] AF

8 FoaM Az e

& B

A

A =
T=

-
RN

BAagoz vz fvk wbA ol

S

A7) d1 A2

5 2437

A o2 =AY

G

ka3
=

s

o
=

= O
= =

wela gl=d o

b o2

<]

%

A 5o v}

14 we

3|

of i

1) Hans Heckmann, Josef Helbling, Guide to Documentary Transaction in

Bank

Documentary Collections,

Documentary  Credits,

Trade:
Guarantees, Union Bank of Switzerland, 1985, p.7.

Foreign
2)

of Banker’'s Commercial Credits,

The Law

Gutteridge and Megrah,
London, Europe Publications, Ltd., 1984, p.1.



TR T TR OH TR W T R0 o
o on \oJ r J _ T
TRELG, TTRLEE oo §
o ~ 0 N
i%%ﬂ%g aﬂﬂoﬂﬂoﬁ._ﬂl %Jn;.
= o H T < " - o T oW "oV o
ey TH S EET gy =5
W ol o S ol n w AMO = 7 W g MO
- - = Jo o) = o o ol
hil= o R o7 ol aeied
Todr B o o fom ol -2 o>
7 X o XP o X R 0 o _~ R
% o ) G a o T g howol
cTTTaT SEz iy =13
2o T o omow G T~ ﬁﬂr.;
° T b Toap . W o T e W
eI S Y = ™ Zo o oT
V2T aeN gx s L EE F X3
o T xR o = > o X o mw
srT g He g Eg o z X
[T o = o = 9 o or o o2 X
K RO L IS SCU ) T oo
O - I oo T oW =
i —_ - —~ g o= — ~
N s T o %o Cle S oak Nr W e
~ T - odo BT O OW ox X N T
CT e = TR o A o o i NG
oo B e - IAL 0 o s T
T T o w g —
= o R ME 2 R N e N
T W o2 ® o IR o o o -5 T
L A e R . o R
W B PR E T g R
of ® ® Mw D Il Mw o S do B W
o) o) oy o oF o %W o oo N oW TE
T WK THESFT T NG T oD "

b @
H
1993

°
pad

-

.

°7F 8l

1

.
H

o] WAA
Documentary Credits,

j
-

=
for

3har ks wEkA FARRFZLE

;]

5

o]
RS

[}
, B AL 2002, pp.38-39.

Q.
|
and Practice

Uniform Customs
4) UCP 500, Article 1.



Revision, ICC Publication No.500” o]&Far 7] zj &l o 3kt}.

oj9} ZE FAG AATFoEHA BAGAA AFAA BA AL
o] Tt el el WA= AolH, o= FAARE TW 3 5 gl
b= Aoty vwh o] FdgtHe]l RE A FAT ol il
AR g AAA Fskar 7 WA eolar Ikl i gel disiAet
il JorE EA Afdre St 9E Aty T Yt
W&o EAFE] A8&S wjAstor & A7k ATh o]¥ Aol
ACF FAIALS] EA A oFo] BU it e AdukFA N v $Ast ol 81y

=

ol¥ 3 AFE F7] 98 “Unless otherwise expressly stated herein,
this credit is subject to the Uniform Customs and Practice for
Documentary Credits(1993 Revision)” 3 722 W& 21874 A5}
of Tl AerEAY e BEd 23S A&Ad 7IAste d9

=
408 FAAL & A= s Yubd

NgFe FEAS FYARN ALD AAG] AT FAAA
]

27g0l este 23 o] AAsEANE, At AgAGo

d2 v = vy
Alekolup v Alofel 2AE FaL Jdvtal stejgte EHdH 0w of# It
AleFihi= d7le] A (Credit are separat transactions from the sales or
other contracts on which they may be based - - -) -7 #}a HAH

o] 9lo] ANgAe] =S FAs u)

5) ¥hof$], 41874, WAL 2002, pp.172-173.



A]th[’ é

-
.

HA =

°©

AL 23] MY

3t

AHAN FHAAE F7

18

A
1l

MHWJ@ ool o ® o

T F O 1o Hoﬁo ﬁa

@ g T oo d

.n_AlEmL Enm ol W - X

Mﬂh@ﬁd oL MRE

R omm X o o TR T T T

Ry R o EE e Py

—_ Lt E m N L~} o oT <o

oo B8 w o omop S

0.8 L.oLlXHﬂ,lu7Eﬁ Lm_ou

m XN L o e X lﬂd.

xd X SR T o d T
Bk o, T S W

ol XeooR & e O e M

VI TR - B N

m T o w4 T o

%ﬂﬂ%%ﬂﬂwgw%@mw.@

= W W 5 = ”OQE T o

T Sy~ " = N

XM R s 8T 2ok I e

u%ﬂ%mmﬂ.m.mo%ﬂ%mmﬂ

RE T o 8, % TR g ;B

%N ® 5 © % T ok v
B P g T 7

T g TS AT oy o of

w 5w EEXRE g ® L
do O S S

_],mnﬂ7mﬂﬂntz.i £y o

e T ooy S8 ® 5 e 2 T
N O B N B S TR o o

o TR %0 63 T T X o = il e

O B R T i

W BT e s, M ER® :
° w® O ® 5 B om oo T u

Mooy o g X o do BB i

TR0 N = e e dﬂﬁl,ﬂr

T (S - S S = R Wl = 5

3 WOk T3 TR T X

=

=

-

.

o)

Abr
3| A

i

ke
pal

FA 7] w

297.

O

e

H 934

gk L) wep lulAoko 2 RE Wy

wef A A AL obd TR LS de AEA R
31 93t} 43873

A o
- —

J o]t}

it

A 1994. 12.9

Ao X
== T
kel

[e]
=

A+
6) o+



oo ol m m %o KT ma o % 3 mo wm ) _M
T o) N = ° - o — O of o X
BT O 0N T oW S do I = o .
= 3 o T~ o o Mo = Mo = —y Ak Iz
= o —_ — X H o or
ojy Lo B B ww o W X = = - =
T = T = H o oo Tk e oo = M 5
el X U T o o)
~ = W —_ —_ Jm — AT Njo
e - L = KoO®oo) (- _ o =~ <X N oy A
_Ul mH N o o o AT X m_u.o ~o R
%y B w ferpex TYLTTo x
i PR =T 5o w
A ) ot S T oF <
= —_ —_— Oﬁ — Ll.._ .;|Oﬂ =0 QO 13w| ‘NL _
O oy ol D & o E K ol B
s P o N B - ' s oy
X = ™ T MM ~ o dpo x ! n N =l
do 2 oor o T A oy Bl : ol _
=~ 5 S T TN o =
< B o] © won R oy "W R dlo
X ow o B - A S )
® o %o oy 7 7 AT -
g ook o NPT W _ B PT )
)AL _— E.fl o ) ox W.:.U o —
—_— AT \Mﬂ =1 \q ZTI ~o = "o o mo OT_
I = ) T ) XO of W -
G I - G B o o =
760 . %) M 1H _ (s T o < L o T
c 3 E T S Mo ST Now o e
I W E wb =y %o oo P gr P A < o =
e TR W T Eaw O PEmed o =
o eﬂ#e I Y F N = = " MW Mn - ﬂ.#v o M
S i o —_ . == == 0 0 X
= ,.%_ o wrm B R of W o= % g T owm T i He o M m %Lu
= o s Wr on Ao T %o o T <
=1 e N T © X > >z
=3 N PO ER T RN X R )
Al TP o T W oo oo s K OE oA o BT o X
~ Lﬂ o xo = O of AMO - MT o oot s put
s ¥ xddn 7 wiZzizemzaPTlas e
B " oor R Q) = .o W AR m T M RA N
o AR o T omorE oo o oW T T R =

$=F 1998.12, pp.11-12.

1

ol
=L

}
8) Herman N. Finkelstein, Legal Aspect of Commercial Letter of Credit,

Columbia University Press, New York, 1930, p.180.

A

=13
=

]

=

[e)



3 A

AL A

s

497

4e 713

eI

}\o],

R

FAHANA =

olo

ofjy

plo

tel 2

2 HAdEge] s

O
"

gk Al

ok
o

o] Felpe] A

-
=
A

=
=
nAe A

Ill

=)

3|

SRR

B
T

Bl

Zel

-
R

Foll A 2.+

g lol o

o

gk

1)

¢+

—_—

A= -

3]

Far ofef o

o

+

il
M

ofy

o)

(4) ME8he] B3

&A=

Hd el g Qlel th

S
T

4 MEAFozZN NP

Al
2

MAeol

1874 gl

A
!

Hin

vAO

\

A7} A oF

RN 4 e e R

T
T

BN
T

]

. O

A
H

]

o] X

b stA oz

3
<L

tel 71

S

o AA7L 2

NR

ojy

of A3}

c]—/K

, Algz s A A pp.28-29.

o19)

al
=

)

9

_10_



(1) Urquart Lindsay & Co. v. Eastern Bank®] 7-¢-

9 =2 Urquart Lindsay #AF7} Q1< ZAAEY] 2+ Benjamin Jute
Mills #Alel 71AIE A - 538 F712 AFS vk v Al ofA o
T Y 95 9 g2 Aujgoe] A5ty 749 drtx vldEEA A&

Z7ol Ao, A&l oAl g s5e Awel

T oAuTE
St Urquart Lindsay3| At 7 zHdol 24 7|AIE 4351 g2
5 wtoy Al WA AR A= 99 Benjamin Jute
Mills #|ALe] @7gel eafA] o] A& AdAtt 2 o= Ao
H wegle st WY AEUHA S A E F o glves Aolth
o Ao thalA Rowlatt WA= “21&7e] o8] AZdE FEde] 714
< o v& Agelu} 2ol FojuH o)A ke, A& AAF A
S Wdvhar stefets wje AleF AATE A&l &8 EHolof g} A

A50] FARAS SFHTh

Qi

2

O:

American Steel Co. %oz <
e ML 2 Al %
= stk 2y wiele FEe] #9457t
S FH23EE KA, T
EEs AAstar AAAFe A o5& AAIE <l

1l
10) 2ol 9], F9AED), HEAF, 1983, pp.211-212.

o
=2
rO
)
=
[tje]
Z
&
=

B
o)
5
=
flo
o

oo K
r'O

e

i

_11_



£ L3k 184 American Steel Co.7} Irving National Bank-S %
=z Hdel AFE A7l

ALl Al Rogers WARE "2 o] A4S wegd 238
53%5344 g ARztel EAdkE AFde] olf®E 1 AN olFe AA
5 o SuA anede 9o 2o use] el oA 3
2~E 8 @3lo]l gQlv} (The law is that a bank issuing a letter of
credit - - - cannot justify its refusal to honour its obligations by
reason of the contract relations existence between the bank and its

depositor)3 #A] 8} t}.1D

(3) Frey & Son Co. v. Sherburne and National City Bank of New
Yorke] A-%

& Son Co. 3 A= Sherburne 3|AFZF-E A nleo] Aeks

ey
Yotz Aloke Adstsi=d, AleFg Foll vl oA4AE gl o]
3

& 71ZF Wl QImshA] FEEtd wiglSE Aloks 9|
T e 2o U, AR o) Aol WA TR Frey
& Son Co. 3|1k o] x£3& 5o Aloks HAAstal 2879 ozl
Sherburne #]A}9] o 43 PLE FAA7)3, B o]n] Heojo &%
o A3l A HoztSA = EE oo the AFBE FAAIES
HYo] AAsATE olol td] Greenbaum FA=E “Yire] FAHHS
AF-BAA AEde] o] weE o Fo AA|Qlo] H Aleojo] YApAte
ofe] & Wi Aol AuHo| & viviA o] FARAEI ] =4
A 25 A el dEE ARE sl hEvh vbef wimlat v
Tl Akolol Aefeiuke] A4 “’H‘j}‘jr & FAAZE W Adie] &7
gho] o] Wk Aggel] oaf Al o] Fo AF FAHPES TE

11) H. Harfield, Bank and Acceptance, The Ronald Press Company, 5th ed.,
1974, pp.71-72.

_12_



<
gt 3 @A sk vha2)
o] #rof|l Intraworld Indurtires, Inc. v. Girard Trust Bank A7 2] 3]
oA FHHARN ANAJT FJAzEe] Alfa A& stel Al 2d o X9
BEBA ] k] M AEFe] E 5&E FAAe A
kel 7122 Ao 2R E MALA ofAd tiF SHPAHoER Y A
Ak, - A AAE ARI7E ASY e i3 A E e QS A
Aol tiste] AT & ol A Fsteiol @} oL RAES ST ®
Barclays Bank D.C.O. v. Mercantile National Bank A}ZA3 KMW
International v. Chase Manhattan Bank NA AFzdo] 2t} 3 WAl AbA
A mEHLES USRS FoAe} MRS AlSfe]l FET}

et A 83 AFTE oA Ao] Tl 3 WA M} 9o

_\7\_1‘

22 el

ofN

AbERaL Sl ARAll 2 A

o 2
i
2
L
>~

12) #el 9, S D, AAA, p. 212,

_13_



M. vgede) ARAE 7%

1. vifi23 9 7|e

D wi2se] 7

lo Hu
o A
o
iy
14
v
0o
o
A
M=
rlo
rlo
021:2
rlo
rieh
2
g do
o
S
Bl
illy
)
>
ofo
o)
BN
oY,
k)
e,

2
ol
of
o
X
4
4
i
et
BN
L

0
FU
_0|L
£
M
o)
righ
2
dlo
o

Ol
L

D
(i
_l (

=2
xS
o
K
-
19

o,
= DH?3%53(negotiating bank)ola} st} o]
ol olate] X AE w3 (A S|P G Aol

=)

op o 2L
of
fr
rlo
Og‘:",

2
fins
o2 dlo
o o o
2

o =
2 L riot
2 . o 2
fo 1+
09:‘9
o 10

>

o

Y

A)

flo

09:“,

"

o

o

N

)

=

offt

S

Jl

v
=
all
lo
oy
righ
o
g
o
PO
o
=
2
i
ol
ol
£
>
N

13) A5Ak M ANEFFL A A= Ag&ge] AHFAe AFAL é}b
! Holx = steth agdxE Esta 4l
)

] &
[e]
ol &S 87t Aol &L oI 3
&

o} olAtet An| 2o didt FrR(Rts, $9s,
FoE I W

15) William Hedley, Bill of Exchange and Banker’'s Documentary Credit,
Lloyd’s of London Press, 1986, pp.205-206.

_‘]4_



[e]
i

o]

i

ke
pal

o 41e)9)

o)

i

J& Z 3ol
g = o]

)=

s}

P
g A7) AFoez FoxteA WA

A

T

T

Be A5yt

0l O .3
H

il

1o
j .

=

A 21 (hona-fide holder)e] =™, 7}
Pl

3}

3
L

ofjy

[e]
i

SRR

R
o)t 715

i

ke
pal

R

Wy
B9

H

EEET T
Q)

2ol v

[e]
i

x| *

el A

]

3

il

AollA e 3}gho]

S CEE B RS

il

k)
pad

Al
9 9

-
1.

3

A el

A4 =]
=3

= 7

Wol ofuehw el wel AR eWo] 17}

3

[e)

L

SR E
A
o o

<

To gruAToz Al

0

F7] i

S

2

Njo

.

-

o

°

oeg thE LRdlA thAl wg)

ahH,

ol
[e)

S} 18)
_15_

ol A

[e)

R

il

0
pad

ol A v

Aotk
o we}

L

il

[€)
(9

=N
-

foi3
=1

SR

& of

(e}
S A vl 4 (renegotiation) ©] 2} 3L

3|
o5 2ol

8

17) #rol9), 21878, AAA, p.46.

& (renegotiating bank)©| 2} 3L

o AT

2



o Oﬂ

i

ghol

i

9
pad

oA W

e8]

[6)

T

o] 7]
7]

e}

) .

2) ¢
REE R

o
=]

8l

Ngedol Afst o

, RSB 2 ASFAHANA ALEH= 7

= Stk

o

ojn] dgt

K

ot
~
fite)
Ho

ol
_,AO
of

—_—

0

=
)

B
o

& ©]

T

A % o

5

v

RS

tHo)= o)

o

sz} 7]

0|

Mo

Jjo

-
=y
gl

o
+

-

4

Fell 71

=X

[s)
H

Jo] Apow 5

)

Fed A7) =

<]

S HAA =

al

3

&
|
™

)
—~

ol
ol 4

gq

Ao zM THAELY

]

H

[e]
Ao = wjd L3 o] Usance”?] 7HE<r

Aol ozsny e A7H7] Aoz
F Q20

19) Henry Harfield, Op. cit., p.237.

)

A 57l

.
Ju

ofoltt. wekr L/CA A

i)
Njo

Mn
o

Mo
o

1
b4 e

9]

o]

Al
T

i

d A ede FA qFe FEAAA AFe 2 F

1
-

HH7E Sl

©

o7 F o

El_]:

sich, W

¢+

Ho

il

_16_



ol

-

ojy

R

ol

—_—

JEEEL

ofjy

18 % (original credit)

A4

ato] W=

5

A A (back to back)®

KeN
=

o
Ho

ol
w
o

st
)

o

°

Mged A w

=1
=

(3) A

R

!
o
o

]

Ar

B

5

- A 7}

A

N

ul
AFEol |

AHA

1

Bl

5

foF k= A=

o

Fol A 2.

s oAt AR

[¢)

A 7-vl ek &
22) ol¢} e gL Local L/C, Domestic L/C, Secondary L/C5o2% &

-
RN

Mo
Ho

il

A

il

2 -

=
A% st

ok
2F

el Al Al

)
}

S|

9]

of U= 2T

271 7F A

A

e

-
1

el
o -
E!

el
Nlo
ﬂwo
&+
ol

——
o

sho] Fol, v

S

184 WigdA = eddas A

R4

ojuf MFEF2del AA
A

S
_17_

e, A8, AAA, p.14d)

T



-

=

&

5!

<7

ofy
0

"
ol

]

—

8l

o]

A ARSozZN A Az G A A=

8ol W

—_
o

S

A

—
o

Al

J 2

A A

19k #Zo] BAAAMFIE A HH v

T8

ko)

ik
2

AA

Yol migAEE AT

i

=
=

3|
T

A2 gk,

i+

oo

<

]

AW Rk =

9] &

e

171

(S
™

—_
o

bl Fhe,

olgtd AL

Al

K

o

ol
L

bol Aol AW %

o5
o <)

bR AL o 2

S

YA, FAAZTE “H 1

!

gl

al

=13
o

A7 A4 = LICE

” -
T

s

A g

1{collection basis under letter of credit) H=+=

_18_



FA1H2) (collection basis)23) 0 2

s

(@)
=

Ho

NR

o

7]

=
=

(with reasonable care)

S

3
T

o e it

sho] ok

tel 7%

S

their face)dA|3H=71& 2

of MFHELF7F F-tse] AT G

)
il

F

)

N

-

o]t} 24)

al

K

o

-

A o

tel AAlE A

Ao B A o]o]E 9F

o)
H

1)

0

e

N
Gt

o
wAO

—

@.0

Ho

sl

iy

To

h 84

3 o] 7}HA]

of 7lAa el &

= /\}/\1 ,

Aol olue}

ol A&

A Hol Folx 2L ujyg e

=13
=

Kol
=

&
F A =

F F A A (URC 522)9 4

of #%

Al
T

299 Aol itk
3%, SRR 3, 1987, p8,

BN

o
el

T
)

—

:A_|

—

o

_AO

_19_



= /\}/\1 ,

SO

3

P glov 4% o At ds

o2 3

ERE

.
s

5}

A}

%

AT

T
=

]|

0
0

]|

o
o]

I

—
1o

AR Fell

A=

—~
o

i

o] HAH O R ZA}

e

o}

=iy
=3

oA~
T

Azl Al =

=
7}

o] gloen=w

&
al7
]

%

N

B

]

3

0
0

3

ol
umo
o
o

—_—

)
3
R
<

o}

o
o

M
o}

S

SRS

P
T%j\L.

—

il

i3

17

&

ERPERENE LS

-
1.

A}
4

N
&

el

O

umo
o
vzl
o
i
Mo

<
0
o)
BE

uj)
a

ol
i

Nr

o =7

=
I

bof miz A

S

of h

e

o

N

ol
=

@9

T
T+

0

<

e

X

3

X

A7)

)

bl
&

BHPA 71

-
RN

oF

il

=

o
i
il

W
ok

.
;oo

Nd

Adolet & 5 9l

o}

bt gol e

3|
T

T8

5

o e

ol

fi%e)

S
A
o
NI
B!

fie)

H

N

<
B

_20_



oo Btk A§F TN AHe] Austa, 1 A o) e

= oA e AYEA, aeln wRy QA olFelAck s, @AA
Ao Aol A97 8 sAe] HolA= ehevh weF FAUR
Hatolm ol 1t 3

2 4% 5 APEA FAUE st
=z

A
Aol Smate HE WIAY wE =

)

)
=

e
o
=
i)
i
)
=

4
rlo
021:2
ol
)
-z
o
o
rir

) AEe = AR}
oz Wz AAFtE Aolw, 1 AR 7

e, s /‘1v7} iy

4y S 7 ox o
X2 o o ol QJ
e ook oo TS
A
_El':ﬁ.:,&‘j‘iéﬁ
jg%' TS
o o2
;uLg ZL_;mlm
8 B2
o B (g
o 0 e
» T
o Tl
mo S
3o 2
5
-
e
N
o, 0110

=
r
X
X
i
N
Y
4o o
X
i
b

n
il
BN
Ded
>
et
o,
41 ¢
N
N
¥,
ol
p)

Fol AR Gl G, AF WA = A4 JFsein

) o] glow, tobrt $F FEANN AGHT U= A%} FAR
3 F#E S (A, DA, pp-10)

26) FEY, ANEFE, SWAL, 1998, pp.342-348 ; AEE, NEPE, wga)

1989, pl00 5 &£B%F, AEFEAFACD, ¥4, A=AATIAT, 1977

27 i€ 1977.4.2671 531 761195652, tiR 9 1980.1.15 4 78+ 101592 -5
M= YL A FHAdE rlstal h=Adl tisto] AL, Fsfof g
tal dAlEtaL o 2AE A8AFLAE AlL3e] 2388 AF AR T #E
AN o gl (BhEA, “A8Ad e HERAT, Aed, AlE, 3
A=, 1980, p.26.)

¢

_21_



&

e

=
=

39

=

CERREE
1

i

ks
<L

stol

5

]_

[e]
v

olu} 3

T
=

th ®u ohe} A1)

3ol 7t

5

ojuf flx= o5 Tl

Al
o T

A A o)

=
.

=
Aol Aol FEA] 2ol tsheli o

o] HEF= 9 A5z f

A
e

oo

<0

;A_I
o

o
2
0
oF
<

A =

[=0)

b e)

3
R84

-
1.

97 9

H3l wofol

i1z
=

L
-
o

4]

&
ax

1A
\

A
[e]

Z o]}

19

=

Lo}ok 3
77 &

P

A

-

.

ol A

BE

3

1.

[¢)

2002, At a4

J

S

gomn AAHE on
=

S}
<1,

13171

&

B
]

3
T

=]

7IEo] M FEd w4

om B % grh®
2 BFo Ade] A&

At dEadel adrE

Aol
A3z AW, AR AE

bol Awel o

g, ol

=

°©

13

sz el gael 949 T

=]
2]
S

%4
5}

=
%

=

oIt Aol WA mE AYA AP 5

Aol

A M) At dEdel o

C)Eill
:1,1:]_

o)
=
[e)

A

R

Ll
i

ofpy
<
O
T
0

o
;Iﬂ.ﬂ

™

A

ox

A5t

_22_

28)



Egol g 010? 75“:}” A Fol AAES
ol o] AitAoly HEHAEE AStE 87 E oy JHA7F o
FHHAAT AT A el e B JEge rjEdAde o

SR S 45 ¥ 93 ARE AE
& F, FHARE AY, ARE 3T AN Fa 4TS Busl
7 akel ARESYRRE ATe ARG e e T4

30) WG9, “A8FAN JolH AFAA Tl B A7 AT T,
Ao En, 1986, pp.46-49.

31 p-elvtete] widae] Mo At "“ﬂwgl ZAbe -9 B#REE g
A A= i 1977, 4265053 760 95692 2t 1980.1.15 AL 784
10162 (A B4 (55) v 2&23)] oy A7lsde g FH2 =4,
AGGAY A Aol mdq e AFHETT Ad=E, ASH, M,
pp.117-119 5 Fsr, “FHgkol S wisle& g o] Fo o7 WA A1, BFd A}
1980, p.142 ; ¥hEA, AA=E, p.30.

32) 19959 A 2EE v=m FIAAHAANME HAAONIEALR)e TR

k

_23_



r o
N
)
o
N
N
2
+
&
|
o
£
M
offt
r o
)
b
iR
o
o
o
s
o
2
&
)
)
X

kA 19949 5-H A5 A AgdE At el EaHel wel oA

=
I g 713 o i &5 o

)
o

742 A O "= L3 AUCC) A5-108%(b).)
33) A5AF Al&d-s LAt A13xD).

34) ICC= 1962 A &A= 22k MAA 2o &' 23 &4 244 7koe
L oolafstar Ao, 4z A A T BEl 717ke] AAEA =

NOJA, BE AFIE dEAOIA ¥ & ZF Adgntt L8 5= ATkl Aols)
] &ty #s(banking practice)o] ThE7] wjEo] o]= ARl FAEfa

o 717y AA AGe FRIAI oY == A5A A WA AEHo] ¢
t}, : LC.C., Publication No. 411 UCP 1974/1983 Revisions Compared and
Explained, 1984, p.33 ; L.C.C., Publication No. 494, Opinions of ICC Banking
Commission (1989-1991), 1992, p.20 (&A1 7|7k 36A17HFEH 30Y7HA =
oug 4 9lt}) ; Clive M. Schmitthoff, “Discrepancy of Documents in
Letter of Credit Transaction” , JBL, 1987, p.98 ; #7| A, “A&A7 59
g Aol ek A7 | BrAMEFY =, AT ER AL, 1992, p.24.

35) “FYAA 7 & vy A AR ddE 79 AR EHo &
At Y I=ddes T 5Y WA 68w FHJOH MFrE HAEa
B A5 8¥s WA e lom B HlEmd = 19959 8 SLEHA
Azl A 7R JMAdsty] A7kA 342 1B Ylom gEl ofHE gl ofA ol
ofxzel7l TA A= olitt ddd 7|drx dAS T ¢ E. P. Ellinger,
“Reasonable time for the Examination of Documents,” JBL, 1985, p.407;
Clive M. Schmitthoff, Export Trade, 9th ed., London, Stevens & Sons Ltd.,
1990, p.347 ; T+ "= FAAHA A5-1122 ; A7), AAE=E, p.2b.

_24_



gtell A 7he kA A = Ak

AFalabeh deste] 588 A ARHTId

A% AR
g Adste] 2 Ro|vm

FEe nE E ose wEd e Aded 2 FALagde 4
L)l olz} Mg ed B M ePorRY AW LAT AHE
AAskel SRSAY ARG BXE] A5t A7 1 ARFFIYRY.
H ATSBIND 89 delA “FA A7 & FHF F Ak Ao
90 wesd 5 AAR eRolAR 7] ARA APEe T o
i ARE ede) AFE ANF £ VT QX mEE AFA
o BB A8 FEAL d] A FH - me AR ol fE T
g WAz ANy WEew Told 4 AT 1 ofv)d] AFH

36) Brooke Wunnicke * Diane B. Wiunnicke + Paul S. Turner, Standby and
Commercial Letter of Credit, John Wiley & Sons, Inc., 1996. p.104.
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p.161.

_35_



RES

ST AT A

-

.

=

glom T ol
=1

-9

-

s
T

9]

[e)

T

8 A

)

—_
o

%

B

ofpy
ojp
B

Al

1

kel
pal

Al4ze] 4

AR N8R Az AAHA ggria F

A

=L 0.
H=

p 64

@ EA

N

™

A

—
o

+

—_—

0

il
ME

—

ol A

]

=

A

Tt

]

[e]

5

3

1§

A
!

W o)t} 75 upaka] sjA L)L

#lolth 1993 A5AF A

F57) wolv i

ML= Ao A o

1

el

o~
& e

SRl

Q)
=

—_—

MIEESIEEEER

3|

Jis gl

L
-

2t e}

[e]
Letter of Indemnity 2}3L

3

.

1o

= 7}l A

=

R

b4 e o
_36_

o]

[*]

=

1o,

k)
74) Westminster Bank Ltd. v. Banca Nazionale Di Credito(1928), 31 LI L.

Rep.306 ; Bank Melli Iran v. Barclays Bank(1951), 2 Lloyd’'s Rep.369. (8Fth ¢,
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86) Rebert M. Rosenblith, “Letter of Credit Practice : Revisiting on going
Problems” , UCCLJ, vol. 24, 1991, p.122.

87) E. P. Ellinger, “The Relationship between Banker and Buyer under
Documentary Letter of Credit” , Univ. of Western Australia Law Review, vol
7, 1965, p.o4.

88) McCullough, Letter of Credit, Matthew Bender, 1997, pp.4-46 ; Dolan,
The Law of Letter of Credit, Warren Gorham & Lamont, 1996, pp.6-13 ;
Harfield, op. cit., pp.71-72.

89) A&FFUd = A2x, 9=, 13=x, 7= FIHHEA ALS-108% (a(D(?2) %
AT Fhx,
90) dALA ] YA Ake] AAAQ o] 3 (substantial performance)< E} T
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100) E.P. Ellinger, “Fraud in Documentary Credit Transaction” , Journal of
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102) James J. White & Loberts S. Summers, Uniform Commercial Code,
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the Negotiable Instrument Analogy” , Law and Policy in International
Business, vol. 18., 1986.
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[1981] 3 All. ER. 142, 161 (C.A.) : “the fewer the cases in which a bank is
entitled to hold up the payment, better for the smooth running of
international trade. but I do not think that the counts have a duty to assist
international trade to run smoothly if it is fraudulent...”

106) ol"  FES ofHo] oldqHA & Afo WHAdE Hdxue Mg
(expectation) S HZ st st} = 9 Ob’%ol ol ] o A ESH A ek
fnto]l AN oW A ANE el At AA s Fdh o]HA dto] E
zHE= o]ds ZlgolYeletar 3t} : Fuller & Perdue, “The Reliance
Interest in Contract Damage : 1”7, Yale Law Journal, Yale L.J. Co. vol46.
1936, p. o4.

107) a7k 9jare] of&g i Iaro A o]efg Fod Ag- art o)
kg olgskA R g, W2 oA Hart duzyyE e ol
wgslE s o 4 ok o]y d £ AFE o] PhA K kA (promiser)
7b s eFAk(promisee) o] S ERE o]efa dA Rt sh=d Aok 5 F
FE olos A= Ae WA= AeH, ko] v Jart AElE &

_50_



A9
SRE

-

.

)

7R e 2 Qo

2

Fraud Rule

o]

=
e
O~
T

=

-l

7

=

=

A At
2

=

=
A

N5
H

b oo
ole) g A AgAARNA F)Hel

917} 2ol

H
i

1]

B B

3k X

s

g 9

1.

of i

af

S

L

H

=
=

} A =
o A

-
.

A

Al

jal

B

o

AAdg 57

b @

Z}
Al

AE7E B

-

1.

= A

=

]

o) Gl s)vjolele] o] WA Ar).

[e]
45

|

o)Asro M Fo) A7} AlgAA
Fraud Rule9)

oot} Arie) aenw
o1t

Hup AgFAHe] 54

A7 277 AA

aestE

< A m

3} 2

o
=

gA =R

2
2
o}

oy ¥

=]

C

3=
st H

kel
pal

S

s

[€)
. olFA

=

=

Aok 7 2

o)
)]

12 2=
T

o
d

S

AN AFe A

==
T

AN, AdelAAL 04 o

Bfoll HEob7b Al domA

s,

3] i o] ¢ (restitution interest) o] 2}

108) Al-gdA= AN M=

o

el

F=dl == vEate] Apedolnt, anz FjAd e le]
— 51 —

°

4]

=

=

st AR

Az



(3) WA L&e] P

i
M
[ —

2757 o 9 AR

3) A7) (Fraud Rule)oll A& gt 7]+

ARZ1el g Agwel 2 VEs A FHE FEste] A9

% g,

ol
)
e

(1) ¢ %2 A}7)(intentional fraud)”]=4

JEA AELS REY A6l 20 Fu =] WA
Hol Q=rte) o 5B AlY AFow Ath &, R A7) Ee
Ao A AREA Ee RAEARA AHCE B sty 9

109) Unite City Merchants v. Bank of Canada (1981) 3. W.L.R. 242, 277
(C.A) © “the bank is prepared to provide finance to the exporter because it
holds shipping documents as collateral security for the advance” ;

Maurice O’Meara v. National Park Bank, 146 N.E. 636, 641 (N.Y. 1925) :

“a bank is justified in refusing payment to a seller whenever the goods do
not conform with their description in the documents, because the bank acts
not merely upon the credit of its customer, but upon the credit also of the
merchandise which is to be tendered as security”

110) 259, “B32839 Ax”, TS sk @A =, 1992,
pp.105-113.



p

& mi BE BE BS SolAL WA, esAsE mRA
BE BES TR

dE49 g 48

Sk
el

|
Banking corpAtd 3 NMC Enterprise Inc. v. Columbia Bradcasting
System A WA Azl AYE FAHom sty
A7 N RAFS ol BaA op stz 108 2PN I BAF L

o

Z3ts] & o, Sztejn v. Schroder

(2) A4 A}7)(constructive fraud)”]+4

Hdol AZIE F84 A1 i o ® obdk Afolth o7 A 9] A}
71 FEHARJ AR A dobste] “HEHAY EE FHEHAQL oy
Ao wghel= Abe], F2He], 2H 9k oy g ALt thE A Al §f7tH
Av. 22 213} =

Dynamics Corp. of America v. Citizen and Southern National
Bank(1973)AFz112)0] v} 113) 1 ARzl o] 4] G=o) 2l Q1= Fim o] o] 8
& FPSUA, NeFxel wet NgFguFe) AFATE I &
QA AGEEY FAFNE AAstGot AnG vy swe] AP

=
FEFAEAE WA =Fs IEI}A

W ol vIe) Eel 2
s19ith. o4 Dynamicsibel o) F-#eld g FAsUA &S A%
S e Jwelea gustd olel dsl WAL Al FPU

111) Edward, L. Symons, Jr, “Letter of Credit : Fraud, Good Faith and The
Basis for Injunctive Relief,” Tulane Law Review, vol. 54., 1980, p.345.

112) (1973) 356 F, supp. 991.
113) 2 = FoA2 S &3 Aldl= Hall's Moter Transit Co. v.
Chase Manhattan Bank N.AAFA(1983)d = E L3t dEo] Uy H o}

_53_



& AAHg

(3) Ak r(breach of contract)”] a4

ol Aeksiuel 7]

4717 9

A
A

= B el

J
=

~

Z3} T8 Aoren

A3k wzA oe) T

wHen AAH1

Aol

2 g as

H 2l

7]

9] T} 114)

o
ﬁo
)

=

o

NgF AR 547k A 9

A7 27}
SR E R

-
1.

e}

.

i3

Fr}i5)

3
pi

1

47k ol 3

o)
=

-
1.

114) Henry Harfield, Op. cit., p.83.

Girard Trust

2

Brothers, Inc. v. Oil Country Specialists Ltd.(1990)(787 s.w. 2d. 387)AF7 o] A]

A A = e

V.

Inc.

@47 Intra World Industries,

i3

ol AA

115)

Philipp

.
Ju

App. 2d. 316)A}Ao]t},

336,

para 343,

Bank(1975)(461,

116) Edward L. Symons, Jr., Op. cit., p.345-346.

_54_



2. A}71(Fraud Rule)9 9

T &3
e -ag o] AlBAEY oAl E = AbRbel tHske] wlE] A&Xx3F k=
Ae AT oEN of7ld HEA AVAMAE AHETV|E )
gharo] JARE 198249 1149 29 %39 Marble Trading & Company &
58 Overseas Chinese Finance(H.K) Co.7} &3gk US $126,000 39
Cotton Terry Bath Towels 15004 Eo] thdt 180¢ 7)3H5-2184-8 <]
T8 AR MedS T3l £33 A = KAVYE 5
Ar2 3t dFgFES A9sta KAgEgz 129 293 129 30400
T2 g8 E5S ARY AR A7 A3 & g s&dd &

o wiJLEZFY 2ol At Aol USlaL, Fael 2A Qe
FAE FTstR o obfE gol fl&¥re AAMFE HEP B
FA &kl yFo| ¢ar ¥y Marble Trading & Commpanys 7129
5349l Overseas Chinese Finance (H.K) Co.9} 2oz 715 21&
e daste] AAM TR FHE s B A HE A7 AR o] Q1D

of e AgAaelHn wRege Fuo| st AARE
AGAZ F B2Fes] el oS¢ o} P AYL BL 5
o 9AAW TsA BRI, FF WAL IR} MALY 5 B
GAA Abele] TEol Afla, AT FHe FARFER o] HFgLol

107 =T @s), e3P gTsh AY-FFFENAL FA, T
A20%, 1983. 6, pp.17-22.

_55_



Aolt},

5)

AbZ)AvkaL &

T

kel
pal

=

ek7] wltol <boldh A e AA A A}

Nd

N
Mﬂ

ojn
-
o

wE

4
o

Nd

N
oF

o)
e

4o
o

3] DM350,000

5

o] &
A}71 o] T} 118)

7ho] & 9]

il

°
pad

[e)

A7)

1981 7f

o}
L

5}
zj-

°©

FaL 9714

Cairo Banko®l 4]
[e)

12

g Aes ses A

i R |
< Liechtenstein 44 “FAME FA =

2 i B R v s B |

5

Abghe 270

il ==Lt

DM350,000
8£ 3

vl
=

Middle Eastern Shipping Company 2] X354

%
<)

H

A

&
ICC

BER
I
=

gl A A

O_ 3

T

sl

129 8¢9 Hamburgol A A& =13, LisbonolA 3}
Trade Fraud,

FE2 Zurich

A

gwrie QAolRY opFH Hol
— 56 —

Guide to the Prevention of International

ICC,

Publishing S.A., 1985, p.6.

118)



A gk ol 5 1¥ TR ol Y A4S A &dAT Aa Y
A2 DM350,000 el a9-& Skt 2 )

1 7]
A @A FAN0RN BEHL B o}Fd AYL TATL AW

Axd AstsAE ol &3 A|7F Zurichol Al S FPA R 29223

= MPH7IE d5s] ARS 2o 28238 o JELPorsY A

=

&g MgeBorTy W9

of 3
gedn edel gt A% 340 Moo &=

Ol
o

AN ot
o ool o> oy o2 AN ol
ol oo g g
e %
N =
L2 XN o

>
(87
09:",
flo
09:",
flo
-
1
X
=
=
_0|L
s
2
ol
ro
of\
)
o
oy
r |
o

=
X
1%
s
g2
s
0
BN
3
BN
1o
R
112
o
(37
Y
o
N
bl
o
|
N
> Eu
o
47
o
o

4 Ho o
2
s
rlo
0_91‘:",
fo
i
12
(o
fll
Lo
ox
ol
£
=)
.
rO
2
=
:?L_[.
>
rbr
>
f
o=
tio
o
4
i

W3k Guaranty Trust Co. of N.Y. v. Hannay & Co. AFA o A]+= wi <]
<go] MRzt AFE foj5-& widEl Liverpoolel = Aale] 72
8, = ¥ i Hannay & Co9 A3 defaol AAsta, & &3
of ¢oJsfe] Akt ¥l uFol] AEFdo] = Rt o
e e g2l os AwdH T4
H AEs A7 PlEHAS 2de Gl i 2A
Aoletal A enz vd2P FxolA &2Fs AV o
T Rell o8t 2o AAlE AR A= A

A7 K
ol sk 7ol —&6@ Ze) ;u} am 0101 A2y MFsh FBOE BF
AFE & AfelE AFPAPIHIORNE JFFIL WS & A

_57_



.

=l

PN
=

37

)

L

89) 22)

(3]
H

o] 3

[e]

Ay AN

[s)

Pe] “of

[e)

L

=

=

sl

)

g e] ojw

—_L
=

el

-

1.

A1 F 0] 2 (C0)e) 7
99 3]

=4
-

o]
o

o]
3
o]
y

S

e
Nd

_15 “_?4

9113]

sto]

of i

g

>

= 8

7] e

5

ok
=

ol thsf

T
o}
o

-

4
ol
e
Njo
(=)

)

\A
T

Jmo
o

1S HEEY o rigdesio] ¢

I
oF
ﬁo
o
o
)mo

B

T
N
F
—_

N
aig

DAY E=

o] §lzA 5 o

(2) %o

ap
o}

o}

S ES
_?‘_

Fu} 120)

ke
pal

o)

b=
[e]

Mo

=
=

dol A a#y A

R
] wjel] XEAddAr Ao = Ty

=
¢}

4

=]

s M= 7f

[¢)
_58_

o
A+

I of4dd x| gle] A
_?4

shof gol

[e)

A A7k ok A8l oA Tayd gho

il

2k AA
121) A.G. Davis, The Law Relating to Commercial Letters of Credit, London,

120) ICC Documents 470/371, 470/373, December 9, 1980.
Sir Isaac Pitman & Sons Ltd., p.145.

g5, ALY



T T R e 1 o ® I
"o ol Tn > = T T T
o Mg d ey L
N S T woxY
T T X o] {F iHT
3 a._:AﬂaﬂmM M ot
TTET 54T oy , ® T o
= B R T ° g o= L R s s
S E R ET O T o T W
\_nmo \I_I.I._.L ]7_A| OT Mﬂ
G- N (R . L
®om P B g N o 7 L
gl < e om X o T o
— — )
A S < e X o O
— P I = J) q
S i om @R OFOR o oo
JHJIL. = ®° ) AT]ENL
~ ™ 5 s oy SR NoBL
®O a,_nnOOC = =
o ® guﬂ;u;mﬂ7o_6u
Ty o= P m MR R TR
o T o — o) W TH
ﬂxxoma_aﬂd. <X z
aLEEmﬂwWﬂﬂ%MUroE#
Mom om 4w Mooy oD,
. ~ o’
G ol N
TR G T N o
%%Wﬂﬂwﬁ%a%%%%%
o% o)) o = f
et ET s LTl
wmmmaﬁn,M%Wﬁov%m_mw%mﬂﬁ?
B T O NPT E D
FwE T S M TN 0wk _ 7
AT E N T oo e WX W
2% L S o o
alloe S M P o wmlEe HT N
o R o) o R E X ® ®ow o

TGEA

i

°
pad

kel
pal

A=

S EERERERE!
39 A8A HB

T

T

5§ o]
o] HFAF-o t
HH 7|2

O_ 3]

L

2
Ak
=

=

=

=

=13

Abe
Hal & Aa1200] A BAA}
_59_

3

5

9
2l

il

o

€
s

o] ko
)

Jed o Call
123) [1925] 239 N.Y. 386.

] |

zljo

A A} 9

el

-

.

[e)

L

g

RES L EERER

31 4]

[e)

L

)

ol



)

ghol =ifjell

25 59

o

i
o

iy
o

o}

o]

o
oF
ofy

of Al BAFZ ¥ whsiulb

o
Run

3

13 H

3]

o] =uithEl o)Ak ¥adl C

2AF e At

ol =
=

3

A E A A

Bele s=iFns

2 oA

A% S

3}
ol

kel
T

i

o vE A 1984 2

|

7F

.
an

]

o Az s A ¢

]

o

e

FaThe

1

[

Ko N
=

Fo] “Stale B/L”

<]

&

B!

5%

R

~
N

o
)

A 718 A

(o))
=

TAa%E 19859 4€ 11

Fe 19894 3

5]

N

ofef i

Mg FA2A 0] ohd Aol

7

—_
o

f=A BHae7t o9,

N3k 2] 3

SECIE

i3

ol

3]

FEa oA e 7ol <12

A4 5A B35

Ko N
=

3, ek 1 Azke] Uy

—_
o

s

]
o
—_—

)
il

ﬂﬂ
do
o

)

=3

—_—

0

4o

o]

ALF- 1989, 3. 14 351, 87vk7h 41791 2 2 M AA|, “BF et

k=l]

o

124) o+

P OHEAE 1989, 4. 10.

o)
Salh=

==
7

X

_o/]

1

o

)

2]

(

FANIES
&

©

_60_



5

—_
o

~
e

ol
TR

3
B

o

0
=3

-

p—

0

q
)
No

)

~

-

u.o
0
o)

0

No

il

4

G

1o

ﬂ
o

]

No

—_—

0

Mo
N
4o
of
BjK

B

o

jN

JHA] 2L

=

=

F HFA

#9171 9

-

1.

st

°©

3

I

=]
T

=

=

4

il

0
pad

of i

—_
o

H

—_—

0

ojil

do
o

—_—

o]

g
ﬂﬂ
4o

o

-
it

]

=

-

R

7

[

&
=

A
23|
FRaL, ool o
“Edward Owen
Uet WA Fraud Ruled]

FAT ol 7] el A

<]

[e]

d-&

=

g =7
=

%} A Fraud Rule¢] ¢}
o= FHA case,

bal
2E

=

=

=

AHHS

1.

4AH4 ¢} A7l (Fraud Rule)9]

-Fraud Rule®

1}

v

]

pzs
3

aL
=

9

1849 g AZIAH Y AeE 24}

T

}

8
o <] 5t

A
case$l “Etablissement Esefka” A}A S AF7]7F 9l o}

o] 3§ ¥ A (Performance Bond)

A =7 A
Engineering” AF7 ol A]

3]

Sl

FozA Lopt

o

B
)

_61_



=
)

=3 $59.900l

st

5

o=
of MAHAIL oA A7

e}
=

33 Midland Bank”’} 754

b2 19754 34 18

[e)

Nigeria AF-7} CIF Lagos

Nigerias <%

-

1) Etablissement Esefka International Anstalt v. Central Bank
of Nigeria 125
(1) AHd el 7Ma

19749 1240

240,000 2] Al
=2 Al

iom,_%%mﬂ%mm% %%%ﬂmﬁﬂ
0 Tl K 3 Ho o
D - S
W g s T oM T TN T A
S iﬂuﬂ_:%ﬁ 1%%%_@r
0 of Wy oF S D SN '
= R N
O N N P S I L Mn
= K <0 T — "o ofp
o R g g W o ° % O I
zwmﬁﬁ@}éﬂm %&.%ﬂmuﬂ
. _ TN Ny X no2 " o0
M%t“%ﬁ%a mucmm%mmm
ot ™ 0 B i FL L
P a T ETrog X PP
@ T VT _hE TN
PR A
ol Ju]o%:i\aooﬂ Bo Ho &
) Wu_” &o TR o .ok _ mm = ol
zo o L 0 ﬂ.ﬁ ~0 ‘Ul = 0 i T = Qﬂ
wE ;ob 1) <o T o 9 oﬂT o
i ) —
5 T xEnTary By BT oo
(oS o I
w 2 W % LS MR o
BKomr 2K oo AR w S W T g
X RH r <
0 Es = e _— o2
: moN N RTINSy
gD o8t Ho X5
T g X MW _1% " 7 T ) wo T «
<9 0 © = =~ = X
,%ﬂw”momﬁx% dlxﬁromw_ul
P R R S
No ™0 < & BE e Mmoo o X
TR G -
w4 BB W - PP
N ERE o AW TR -
T ow © . o N oo oo W
et = B W oT omR T o TR O H M

_62_

125) (1979) 1, Lloyd’s Rep.445 (C.A.).




@ 4 2
AR A FEAAE 8He] UF AskFA Axe] ALt 3
@ Aol U@ ede] AFAAe] gl G4 FAZE Aol W
glch. ela o] BAlGlA wpAske] 8Hel Aube] Pidt AME AFAL
3}

IooHAFRIQ) Ak Aasd AFaol & v EHETe] FEHEAV

(3) #HA 8~

Esefka International(1aL)o] &f A REE Afstar ddvkar 47t
2 ekErh 9 IS g8 AMEES wigddor i divle 2 o]
a1 YAt thEFe] AWETL AA - FE e AR AL A&
HAh e Aol EAE ST 2y 94,0008 A4 e 849
Aute] tiate]= EAZE A7 €T o] AA el thate] AR A, HskE
A, Asy Tol AWA &3 Aol Londone Midland Bank”}

$6,000,0000] @3t tE5-e A=k

28 London®] AHFH ZAME(Solicitors)©] Nigeria 5423 <
gto] Greece °f 7k WA M7 vk dvE SAE @A HATH
= Asted2 AR7E ofyet 9jxd Aoy 839 Aubo] &A=
Al o 4lE ZEA H AT

84 9] dubyt-dle] 3#o| uldtelE= Liechtenstein o9& Esefka
Company 7} 35482 AAF YA 53¢ fjdlel= Klemo #}il
gk Abgrol AlAlLE o] #A siA e dee AA v

A4 vk Greece®d T Volos ol &= o]¥l #j&o] de EAI8HA &
%o o] MaFdEs FHAIANE AME S AL EASA &Sk
O &o] FFRg2 At e diste] A o= wbrb glolvh wheEbA

8
AszEae H7AQ Alon AAsA BFA FE) B AxHd

_63_



A o]t}

AT}7) o] Aol Esefka International®] Liechtenstein company 2] t
FAQD Paul Harris® 7} AlA1 g w245 A 7k 7k o] 9ASlvh. Paul
Harris# = A& Zurichell 2aL gith = o] AF9] wizh5dd d4bA]
TS A sHAA A2 Aostal FE2 Greece oA BAHA &

SoIstelth 17k o ARzlel walel APe LW wel Y A

Londonol| Al 37 AP S AL o] ARAE W sle] Nigeria %<
d83} London 4#] Midland Bank oA dl&& A+d & $ivka $X3
cagar ol FRe AIZE A EA e Bl AMRE AHE
A e AL Fdstrt
oA o] A7} o} 7? EE =Ae o]l 2 & o, I WE
gl A Avldc
A st AT A& 240,000 HFE

(=

watan vk AAAFE 4 Ediol skl A&stal fasjor

o 22 x3o] o= FEol thdto|= xS ALY A Fe

F3HA g AgoE MASge 1 2 digh A3 Adg A
2

A
= 5% %

33 ol v o9 e Ael: ol 23 AFAAAL HAAF
o ol o

2



]

Fol Hob A, divf ZHAEANAEE 27 W FET o f7F glaL,
E4, AH4te] #TA wrom §FE w3 o] givhie IER XF
A ES FgetE A A Esivha 2k

% 3hube] vt A= Liechtenstein Company 7} & haloF & v &5
Heol A elth k2 Liechtenstein a2 2 Ao Xa At vhef 15
o] AFS wo] WHIN LY FHFES Eojof e AL P

£32,000:= W dsirkar Azhsle] £20,0009] vEHEE ST

9%

@ 8 A

NgFe el ARG tizkel sl EAel YoiA st W
o AES WA B B ol oW FFL WMEA AFFnE A
2 BEFHA gEths A2 o] A4S B9 HFm; ik el
NF F e AL weEA Agstn @ & g, o BAg 183
273 AATE ARE Q5T 5 Aoks Aol WA B Add A
N8 BAsE A A Bhsstie 2e Addek @k ol A7
9 owhel go] 283 AmE PRI BE Aol A &

o X
)
%0

126) Nigeria %4232 Nigeriad 35 U %3t= S48 07 w&E ot}
=AE 2000, p.361: A AAL7| A HAbe tiste] v
He A7 dAEL AF ITEEFE FAE | =
o] i B gk A7]E oAl ool oiglle] e
AAAoR de deA i 22%E 7Hx GESCO v INTECOZ S
ol FAAAE dFE st o] HARY A ES &Aoo ® 4ha

3!
o] AAb @A UF AdEYE FoluA e $EAA) oA @A) w

3} o] wa

o] Bl A



3l of
A
"?I‘

I

=

o

E
=

$eh

al
A

8

& & ol A

i

$Eo] ohe} A

oz Huy t}

ha4

&zl 7]

= X
T

=

Z}-
Ayt B4 e] g oA o

=

Ao A B F-g

3o ol )

AAAA =2
s

|7

-
;_]:

1.

sjo]ar wjg<le] nl= Nigeria

]_

<]

o] AANHE AFIF Y2 EE AE Hol9)

[e)

L

[e)

R

1—0]

=

Atk A A

s}

A
]_

e

H

1

0]
s

al

5)

5= Aol 1 ALY

I

A=

o}

o] #WAo|A] Fraud Rule ¢
al

]

} 7] Al 88 o] Nigerias <%

[}

X
Z
A
A

= 2w

== -
[e) L

i3

3

gl
o

7))

sHe

oltt. o
K3

o

SIAlA F= Aol HH AXMEXEe AA

FuAe A

i1z
=

=]
-

7]

= 9o
H=

]

A

™

ol

7o

ol

B

[e)

L

g

KeR
T

sitkal &4 gt (Barclays

_66_

2 A7)

)
j=

PN DR B
b5 sieh e o)%

°

il

o FAdA7E 2

53]

=
=

Bank International Ltd. and Umma Bank 128

2) Edward Owen Engineering Ltd. v. Barclays

(1) Ak e 7fa

355o]

O;
128) 1 Lloyd’s Rep. 166., F.M. Ventris, Ibid. 1978. pp.192-196.

o A4

o &l



3

©

S8 o] T3y

vk A 2

A oko]l AAE 7] Aol gnlo} & A ofFo] 8 ¥ (Performance bond)

L7 o] HEAE FFAAY 23 o2 Barclays
@ o] HFAoA = Aol AZAo|} w1 A

=

7] Aol EaHe] A

ok

—
1o

—_
1o

A
Tt ar

ke

-

P& FAH
2] Denning

b s

L

Z5ofo

[e)

=
—

L

=0

[}

gol HFTHEE AT
o} £%v}. 1w Barclays

[e)
_67_

L
=13
jd

1A <5 2o
ZAl(the court of Appeal)ol] 32

bk, wheba )

)

&)
o Barclays

7]

REIE
e Aol 2T AHEA Aol K

Kerr#AFel 2]

)

)

[e)

=

5}

Z
v

]

h A
-

1.

A
o] AAl Edward Owen Engineering < 21874 7§14 Aol A oFo| 8

=

T1
o f= 9l

3 A

F43)

S

)

X FHZ A Fraud Rule ©] <]

2 7
A Fa Aol

wA 7R RS A
K

v}



HEAE a3 a g AEe] 39S AFSE S W gulot=
=912 first demand guaranteeol] 23k x| 9] o] A= Flo] g}
H| = ALY A Ao A & o o] &EFof w3z =& vjm=glo] oy} 2H]

o diFddel®: Esta GwS vikle] HESaAEaAIAEAA
& WobsolA] oyttt guofS wiQlol Al A7) 7E Al vk ek
FTAE MEQNA AT 5 lofofF k= Aot}

(3) #A 2~

“Acfol Y FE FElolA MEZE AbECth 1AL st & & gl
= A v wdT AgFe] MAE 230l Aels B HH™
AF7E ARsial AR EAS AT e 3 AR HhEA
L AGAel ek ties Asiof dvh iRl wjQdzte) £

j

288 Al gAS elsokslt). 1 Y322 Hamzeh Malass & Sons v.
British Imex Industries LtdAFZA 1290 A w33l A A % a1 9]0,
ol#l dukzlel A=A o7} gt} o)== &do] WEI ALV E weolg)

S A9z, M FEHA AMALS Sztejn v. Heary Schroeder AFA 9]

129) Hamzeh Malass & Sons v. British Imex Industries Ltd., [1957] 2 Lloyd’s
Rep. 549 : 3= oA 239 XAAS fsto 2719 2183S MAsS

A WA AHES A v Bdolglon vt dFAAT Wl dis
H5zk F AR A8 StelA dEBAE g F JES WA NS

Ly
=
ok W AAA A= sFs oy O AFNAE LS s FEA fadh
]_
A

130) EAANA Jenkins A= thah ol WAL : “HUEFe) AUL
FE AN ST} Al Fo] B FARL B4 BAYC PAA AF
o Aujd 9% Pt £ WMEQ o] Ak FHATGE Ao B
A 2k old Amd AARAAE e FANGFo]l 1Y AA4L W3 9l
o 2ANA BYseld gk agn B WRORE B AdAH 14 &
g BN Adsts AL vurkn gaEn”



of AbAE dAG A&FFLrF e AUt dveE As Ho
Fa Aok AR AxEHATE A A= Al we a8l
= el A A A o R o] Fo] Huke AL &do] A S wol
v oS AEFEAYRE AFS dAAE dEh

Bank Russo-Iran v. Gordin Woodroffe & Co. Ltd. A}AE 72L& FHXA
2 WA v

oje} 2 Zo] FAAGAe ek Holrf Aofo]dH Fol| thato] =
ofBA At Y71 T HFE o|PrFT S FHclo] Aot ¢
-5 oldgsty el WFolhs Hom nFo] B o, o9 Ze A=
I HFo] AR At

2 FUFATS B 1 RES ARDA
W, gulol mAe 1 4Ee] Aol Aol AT Akl wEA g
Wb EE 3EY A/ AdHAtE AL wAGY, Fuloh AL
cpuolPel B AWML FTFE F Aok FEHBol| B £
& A7) st GFAAA o= el 1o Mg 29 o9
FIWo g WA xS WA-7AL) 10% Ei 5% -AFE& AT

131) Shientag A : “283 0] W=l wjselzhe] Ak A Zgo] gl
= AL 2 Byyo] Quy AR AEo] ohget AR AN thael A
FE A& o] FHE AdY B Jd mrEAY A8Fe FEHL
fAs =Y Bad Aok ey EAACA wjmele] melHom ujsel]
283 JES A6 gt 2450 EAFE g olew A
Bk AN Aol viEe] A Sdo] AXFA HW Aade] EAAe)
A2o] e W BEa] et A BolHoAAE kAT

132) Brown ¥} 1 “Eole] muom= wief ARt 9® EE AR o]
gom eao] AFAe] 1 AAL A} Aoo= LPL AFS And AL

©°

7b o A Fo dAHYA, FeR AFH =& 5T ALt o
T
o]

_69_



3HA =& Aotk 1 a7
P AAAHFIE e
Bank International®l

Laf Aol A

Il
W oI
;’ll
ghrh e ar

=
=

&A@t dlushd Barclays< 3 o]

7] wiEel vt
@Xﬂf‘n A oF 91 wko]

A4 o (2dH o

e 1 2T HUY ofRE
. eae

om ADAE AFBIP A

o ofstel B AAH 91k

e 77 AAz

< Umma2dol A AFS A3t Unmas
N of| A
st} Barclays< 32

A F3tl thA] Ummae 32 Barclays
=
Barclaus< &2 919 T3 dX

AFd B9} 2AA

= E27810
AR Al 2
A7 =
Foop ), Alkfinte] EEsithET) AL
v odA gl erEelEty] M WdEe A
ol A& AV 9= nA9] dwd

= WEHE adol dojd &
< 73‘%011 utel 10% % 5% 59
HENE ZAZ W33+5
AT Gl A W
3171 UH%}OH Oﬂ%*—‘“ﬂx}ﬂ S

H

rE
N

32

}\

o

e
= o

1.

|

Falok sHe ofogol
AFaok ek e a
Axole Aal oA %

SET IS

[€)

=

°|

Kol
=

S 7 SR fY -

I~
9%



olX
rlo
>
o
o
i)
i
o rlo
N
P
9
ri
Y
_O'L
|

3}]\ = 4 . Z1; 63% A E%/ﬂg
ol wet ool gt L BHFE Aojkm FEapet aTRe] A4
£ POl 93 FFAA ofEolae A oA HEAE

AL WAL e g gt glvd SAY FHgle]l a7
3

AR sEfof vk L dk d ol o] Abdel 1A
o,

Kerr#tAb= R. D. Harbottle Ltd.ol A ol &2 9] 2 -&ol tig J-&
A2l ol A are] Frpsd,

Howe Richardson Scale Co. Ltd. v. Polimex-Cekop & National
Westminster Bank Ltd A}7A1390] 4 = Roskill WAl Egeo gHe
Aste #2-& W th1se)

kA oA AE2 W93l Barclays 32 SAWY 27§l AT

AttE BEAE Unma 23 AA et 258 &8 3§
A AFLAS BA =AY Barclays &3S 1 &S Fdsof
=l

WAe £qe) e MY F k.

134) R.D. Hrbottle(Mercantile) Ltd. v. National Westminister Bank Ltd. and
Otmers(1997), 3 W.LR. 752 @ ©o] AL 59} o] E ] ujplzte] A A
Atz A A KerrdAbe 9384 National Westminister Bank 5 3% 3190 7]
FAA o= s7te HPRAER A HAaE &8k ARt

135) (1978) 1 Lloyd’s Rep.161.

)
136) Roskiﬂ ﬁJrA} : “Alﬁxlo]q E%—xow] ZA 4 4T7} kAl 0}744 ot} A

ql, i e qB REAS o4e) 3444 AP LA AR
ol AuAon #ANA gtk F P& vEs AFIT} wAHE A
Ao A ARE Flalin BAS £



S|
ax

3

(4)

A ek

AR A8 ATRE ol ds

=
=

2o}

-
.

oAbl A

o2}

3

bl

‘Z__l

ALl

-
RN

A 7E e

SERIEL

v

orO
o o

ER R

ok
=

ol

T

R

H
A

e
ap

Nlo

7| eFo] Y 1 FA] =

IE BE

oh o= oy Yl A=

]

B

M= A

=
€]

dojrk. 1y B

0] =
AR

>
T

& & wdl=

=3 Ax9 A7

kel
T

+

o
o

oF
E

o
s

o

ol

<
0

5

—
o

Ho
ojy

Y

BA7F @i wpel go] w

dat7]

i
<

ol W= 10%7}

ils

o

kA& FAA

3

1 B A

-
1.

HYoZA

0|
0|
ofil
iy

Gy
+

Y

.

T

~

A=A )4l
T
=]

=

=
s 4
=]

sl

X
2

o
T

]

[e]
= A

of 7 AkE olBAH LY AGuF

_72_



4. AgFA A A7 A ol gk

D e AAe] g

5= 39T #7147 Bert Ak
F g ARl N8R 20 BE ARANG] wakel U A
S re}.

2l
o
b
(il
it
X
ol
BN
>
_0|L
£
o)
il
2l
A}
!
=
oft
o
f
2l
ofo
)
lo
BN
Ry
o
=
g

atal Gt BAGoRA ofH e HAHE WAE & A

A QA A 72 ANE HAd el Y3 (utmost good
faith)ell <AE atar A7) wiZel 7 FAAE AlgshA] Far= 7

_73_



AgE TAShE Aol fAdseof @tk Aty A8 HE AR
Aol nz FAARS A F7F FoAEY F o
AR, el A AFAEFEE HAS o of 3t} A&
FAWANA ALY ENA FAHE e AFHAEATF vig) ol =
Folso] vk AGAA A= AF7de Aol7] wiol F-HAF A7l
FHE AN BE AL o)A Arter o]
e, 2o BARAR el Ao A sEy] wiitel] vl AR
E oFe wg Fastth vl 9A% ARAEE st 28%
& olal & alloF skar, AAE A7
o] B @E%— Ho}fﬁ FEE FoE stojof )
53] AgHAHNA Astde) fx, Wx ddste] A sh= AL

Aol b W] wEel o d §lx, WEE dysts Aol A
e st Agdolda & 5 Utk aHms @4 Awsatela A
$33 Qi ARZVEAE cqAR MEF A4 §AE o gAY
AgFAe] Mol JANSE /|Yste] AT 9, Wxe) A4aS
A AAG 5 gonE Asldge 2 Fe ¥ Ao Andh

2) AEHTATANA ] Bk

NEFARAN ANARE F3A e mE uagi A o
Aol Foluwh Fash ole @ FAA o] YBOoE NFFEATF
Aol wl W FAS AT Best vk

A, N FEATF A g Mgegol AR AFFAR T + 9
= 712e AN vk AEFARANA FAR Ao A7 g
Aol el hatel AP HA] AFFALYS HEsE AL s

of #gom AL vk aHy AZEHRF Rl o7 AFEAE A
&

AEAFA e PARAOR A A e Aotk o d A}
v

_74_



ojy
u]f

B
-

—

<
o

—_
o

fejesto=i ALzl A e o

A

0

vAO
N
T
Hr

.

3

14]

1l

2

6]

°

i
=

A7F Ay

14 Sebet, A

RN

o) A A7}

==
LA

SEE

3 ol MFAEAA
21 7]

A7} w4 st

i

5
)

q] pal

i
Z

thelaret A
o At
Ho
Heoz

il

9
pad

Fege

A 7doll &

o] A
o)
=S A

o)
L

S}

k)

A}, oeha A el

] of of

W

o

in

=

T A 19

-

A FAZESIHY

=

SF

St

Aol A L AR S 1A

B AFAAA 71

-

[s)

e I s B s I o K B

5

[e)

T

s
Zh=re] ICC =91 &7) AAbsaL
I

i<

ot

9

ERE R
bof o
AR, 28

B

=
]

H

ol

ato] A5zl HAIH ] ot Ly

€]
_75_

el



B A

O_ 3

L

Q] AL 2397}

)

L

h 4

3t A(any other person)” 7}

A ohw

“7)Ere] ofw

7127

=

=

A

j
—J—U‘l_.

JEE

3 A

T

ot

—_
o

gw.o
TH
til

A

—_—

0
™
pr
o

;OD
23!

2B 9e B, el o

e
o}
H
&H

nE
)
o]
B
o

T
3

=

3}

Rk

°©

o ek “7) e

o 4ol w3

Fyelo] A, efutel] thafA

-

[e]
L

}ol

B

Fal Avkar Bo )]

S

b, et

A=
T

I

1
]

2

o

g W

[e)

L

Njo

i A

I

Jrieks ol Ze] o

°©

o5 glrh

_76_

sk
=

4

pal
=

7

1
&

Fe 1

5

A}



1%

A

WO B
> A
w [ T P T
<0 ﬂW W 1:/! w T ,HOI
LA B % = B T XK
m.xoog ﬂdmgdﬂ e
o W up X o o I+ wd 5 = =W
Hom?ﬂﬂﬁo ﬁé cﬂaguo% 1
AT W o GO T o0 = 3 g E R o
T ~ ~ < o %O o) o o - N L3 0 53 =
© = o S o N o ~ oo ol o x CT
ﬂ_AlO — ~ JAIL XO _/A . ﬁAO N \lf ﬂ n“@l ) 1! N ‘m:‘_ J
oL ,:A| T %o oE ‘Dl go o ox 3 i T ’ "
&ddgapmf@%d Calayi~ Lﬂﬁ%
) W = W TR i wouro® X H,_nl — o B MR
~ < 7 CAJIN —~— < el < o o o) 3 —_
~ ™ o o ~ o w s = - °
b 5 frer g = $T%§ TR
ﬂgoﬂwﬁ]%#uz}@ %u,mozo ]aﬁPHO
X% T ~O - 7 oo N dlo 3 T o
. ,AL X0 _— — — Zﬁ OLO - A _E =
or %0 alo N e =~ < < < =3 o4 < ooy o ot
= 7 ﬁ}ziyﬁfmﬂ el) v -+
+ N o T B o - T bR o
ﬂ@ﬂm,_mumﬂo:u]rﬂ%Lﬂr%WMHo A.%wxr
—_ ) -
™ 70 o oo oy Mo Jn.:w of B X o= = ! N < z°
s H.f ,@._l s ,AL N4 N —_— —_ ﬂo j= i} Mﬂ X_l
WL e = . g0 . o g =l ol T POﬂ . n M
‘q \I—._
zﬁﬂlgﬁwmjwdﬂ/omi@ﬂ.me} = ﬂﬁﬂro 70 ol X
woa oo R » ® g o i = R T X ® oo
oF o ajo MM o nwo < 3 — W = o ndnm 1m e - Eh
~ T % = ® oo = o o) N~ ! " uw = % B X
ok ,AL 1o Gl DT_ ig ~5 fi%e) X :i . Of KO X X = Z
o R el o) < 0 %o g K A N o i
- Wow o= T X B g & 2 Yor TR -
nmoﬁ.ﬂﬂﬂﬁ.1031451@5@1%%%5
oﬁ,_LO}:u]ﬁE_ﬁ < = ™ M1.utmE
_g_ Fr DT T £
Y = = o oz Doy [t 1o %0 —
=y 1%55 ﬁTa%y%@_x
) mon —~ X do © e il - X0 N
2 oo 3! p & F ° d o e T
o= = of o . o g .
ELMW%WWNQQQE
_° e~ - e Hp O
T = S 2o
ﬂ ,ﬂl "< of 11 X0
e B

7
BF Al

-

-

Wa A w

.'5)_"_4\__1
O—r/}jo]
vl
- 77 -

]

[e]
R4

S

]

[e]
1!

2 AFEo
o] &3



T
3

g

~

o]
o]
bl

b,

& o4 S )

il

o}

o}
b))

b,

%

s e

3ol I JF-E A

3
T

Fo}, whela

A7 oh

o] wragol =

Llgci e
%fﬂ— u;ﬂ 1

=

B Au2E of

%39

KR
T

=

kel
T

171 9)5ked B

o] E

=
=

SRR

5

SRR

?:51_

gele] Fegow

Wyl

kel
T

oo

stelelehe

14 o

o] 3 3]

=
=

1 A A

o]

kel
T

EEL

Alo]

|

A

o]

o]
o

o5t Aol

—
——‘—U T

A wAgch aea 9= WEN B3] o3

o2 NEFARNN MY Bo] N8

Hof Atk 287 il <

9 et e

= A= Aol gk

A

A o]t

?:51_

gl

)
T
aig

il

o] 1

babare) %

A, MALBol A dAor &

=

ol
~

1]

MAeHol A7le 1Pe Fo]7] 913

T
T

Yol Al AAT= Al

_78_



Q)
=

b,

kel
el

o]

=

=

AR A

ok

=

ate] Al

5

o] dlejg Az e A

)
it

519

il

9
pad

b AR o] T

pad
)
pad

=8

kel

A g Ee
A7k AL S QA

SRR

)

o) 5pe)

-
R

}

1o
o

o AZ1A A A

]

G
s
o}
] Z_!
e

]

GAAA A7)

oo

<

|

+
<N

-

a3

ox

™

To

ol

ojy

%

W

FA o, A=A 2l A

9

o)
S AA

J

g

Bl

155
=

ok ZEu

o} -
5 1.

1
SRR

<]

7

T

el

=

=

AT A1

3]

Sl

Mg eBol FolRelA HFAF
23¥ Fogel] A

3¢ o9

o

A

o

<R

il
ME

a-

3Far 9lt}. Guaranty Trust Co. of N.Y. v.

S

4e PAHoD A

3]

Hannay AFz1ollA] v

I,U:"
LI A

5t

A3} Fol &g A4

No

s}

)

2o X

32 ey

T
o}

_79_



3 ¢t} 13D
FA7E AW e o AAAFIE xd

& Aol FgAL 9

P EAEe T2 AEAA T Eoldel s A

T

k]
=4, AAA T EEAA ol

o] &

3
TP
No
3
=y

o
<R
o

™

al7

™
N

3

<N

A}

Mehe

A=)
-

L

+

=15
=

]

‘01—0

ko)

7144
A7 A4

i

kel
«

=

=3

S

GAALZ}E oA

K

Fol A= bt o 7] A A

-

1.

i3

3

3

SAE Ae

5

A4 o]

2
25jo] QAL AP T 7]

FaAY ol#g

S AAY 592 Abd o] Z]A ]

r

=
A

o
T

i

[e]
F e A5

7

71

ol i} 2

gk

gl 3
g3 Ak Fue] LAY 9z

o)

s

G za 1)

o 7] 9

7 o] T} 13)
A olF-2 dolA]

=

3F

=
T

7))

that Hofo}

-

_80_

o Al

-
1.

A
T

wagelzele] o

Kol
=

-
=13
=

.

=2

, IAA WG -A o] 2oh A A =g T4, 1996, pp.36-57.

A2l A7)

] Q)

-
€

& A1 0

-

A

o] 2%
oA 7] e e

|

137) http://www.wonjins.net/papers/29.html.

Z1A e A

138) =t

=
-



gk AL7)e] FHo] AANHE A

o]
o
vk BB 2Fo] Y WolSel A HA WY

!
2
Tt
ol
|
rl
2
i
ol
2
flo od,
o
o
ol
o
N

L ey o g]l

o] A4Hg £AE FH] AT VS FAL o FosA drh 2o
2l Aol A Foj| g 71 el B A8 Aol A o] A
& TRHE 7IFE PN W A7 Sl e A Wes 3
3l A8 Aol A A Ak 3 WAoo wmRE AFAAYH
of AW 282 o] wefol & 1 Ay e NS de
& AAskA @2 Aol e HPorFy tdsvh dvtgos B
o] AFAARHEE LEsA HH 2 AFFH A8 SyAS F
A2 AAHY, Hdo] AFAAEH e TEdty] A= A1 Ae] A

7 Ao AL ol oln AFHAAY

= Rl e st gy A fFo] AYHEA He AEA
Aol WEHA FAY, FHYLA G A Al e T
o] AT dasA HH TP FAHAEF] AAE o=
Rl tiE] Al ek vk(breach of contract)ol]l A 3ke] =3 vl g
S AT Fyrel givh 2y AIE BA o2 g v A A8
o ol gh wragolEQle] Eefuj Y At At etae ddd F
gtk ©d Eajulidel Jhestthal ste ek ofdll= AREk AJ3be] @
o ] go] AQHuR ALY Eal P =HuTE AR AV 9 E T
Aol WA k= Avke] HAo wAo As Aotk

AR, Py AEFAHA dolA A7 ] A88 3] ol
3 A2 Aol dstrlEthE, AlFed A2 Aol SFo =N ALY
o] AXE WAAINA &= Aol Fasih

A, FAF-GA A 7N EAQ A= Huxe U FAE

=
3hal 9l7] wiiZel A FAAE A

_81_



Mo Aol

-

1.

P A Akl

Hadht N84

d A3

=

et

ba Akl

°
pad

S},

<]

Aol %A o]0}
G 487 Fou F8

gt aelm B

o}

—_
o

mjn

T
e
i
o
R
TH
o}

T
o}

—_
fite)

S}

ksl

bofof

<]

=

=

#9)

il

°
pal

-

o
o

271 A

)
=
Jmo
)

|2 5 Qo aHn A

7hslol A @7] wiel &

3|

=

}ol

[e]

Als

Aoz A7 A

(o)
A

—

=

7}

=

=

A

o
T

ol 9

342 ol9le) w

It RN E

O F

Fof AGzx WHAH o givh ey

<]

&

F 27}
Z}

0
pad

Hell &

7)Ee] oln
CEEE

L

b glo ARAEIGNA A
[

<]

b

-
RN

—_
o

Jmo
TH
il

_82_

A3 A

2.



]_

N

-
.

8] A H A

]

5

AL A

oI
FrerdwE b
T T a0 W 0 i wr m W P T T
%.Vﬁoﬁ% 1@%% E&
< d MBS ﬁﬂ_cmﬁ%%%
- A s N A A
e T EE R of X X = o o
AN _ﬁﬂﬂ%ﬂ R o) DGR 4
Eg@oq%ﬁ@n S A
LEE‘UIﬂ,lr N Eo E._Lq‘wﬂfoﬂPo e
oT.,oL‘_fEu N ™ 2
ook g oo %% Hﬂl%%%%ﬂ
T ; * = o g © oF X
Y o oH N { T d%,ﬂo.@ﬁA%
~ At o Mg B AR
‘Ul. Mu. i T o o Zﬁ% \OMO — BH oy E
}am_ﬂoﬁg Ty T
OAQQ}C%% o) T R ﬂ;]z%
H.“ﬂM.A7"(U\J|‘W_H ﬂm_iﬂ MQ#O,U_IMA
=) Qm o} 7p = W ~ o % —~ )
R S wEETe R
og_x iy M o X~ o . oo o X =
9w ® @ oo T O )
o ) A I W R
%mﬂ%gﬁm }?Uroﬂﬁ%1ae
FpEiizogrisii s
o — a7 XH O
mL,l]mo%ExOEZzwemﬂo_flﬁ
X mﬁxodn ﬂﬂr%.ﬂ»wmg’aﬁ
ﬂ@v%%i%% %@HEA@HDT
]}_GL O me.l‘._\l_l —_ Z
T =y w opl W i Mo > 9 o o
ﬂv%oufﬁ.o]ﬂjﬁl AEJIMMH Nroﬂ.mﬂr
~ el _
uf.sbﬂl%%:ﬂogﬂﬁ%mmufzi
El ui _#OH;O ?11
o o= D do m o Mo T ® o=
o o T BT - 5 5 = M
o aﬂ%%uayahohixﬁ%ufﬂg
W ok o) %o o 2 = = X oy
2R o R . W R T e _ww g
- <
N %" X oo

- 83 -



Al
ehel whAbere) =, 199812,

113

lhel uhalehe) =, 1992

of

S|
~

Bl

A E5 o
=1, 1992.

14,

7

N

Ao

HEAFE 8 A, R AL &,

1987.

9 A}, 1989,

uog

’

84

NP S), AR D), WA, 1983,

A=A, 1980.

T2, 1996.

A1, =

&

o8-,

thell HpAbeR =it 1986.

1A D), $7, AT AATFGAT 5, 1979,

Fit, SOl MdLBe) Fololw, MAHU AT, wed AL, 1980.

O

2001.

9=,

1

_*O_I

A}

_84_



Sk ‘Al g2 A Yo A Fraud Rule®] 283 th-g-Hkeke] @3k AT A
7.

<HEd>

Andrews, Mary D., “Standby Letters of Credit : Recent Limitations
on the Fraud in the Transaction Defense” , The Wqyne Law
Review, vol.35, 1988.

Black's Law dictionary, West Publishing Co., 1990.

Byrne, James E., “Letter of Credit” , The Business Lawyer, vol43,
August, 1988.

Davis, M. A., The Documentary Credits Handbook, Woodhead
Faulkner, 1989.

Dolan, The Law of Letter of Credit, Warren Gorham & Lamont, 1996.

Ellinger, E. P., “Fraud in Documentary Credit Transaction” , Journal
of Business Law, 1981.

——————————— “Reasonable time for the Examination of Documents
7, JBL, 1985.

——————————— “The Relationship between Banker and Buyer under
Documentary Letter of Credit” , Univ. of Western Australia Law
Review, vol.7, 1965.

Finkelstein, Herman N., Legal Aspect of Commercial Letter of Credit,
Columbia University Press, 1930.

Fuller & Perdue, “The Reliance Interest in Contract Damage : 1",
Yale Law Journal, Yale L.J. Co., vol.46, 1936.

Gutteridge & Megrah, The Law of Bankers’ Commercial Credits,
London, Europa Publications Ltd., 1984.

——————————————————— The Law of Banker's Commercial Credits,

_85_



London, Europe Publications, 1995.

Harfield, H., Bank and Acceptance, The Ronald Press Company, 5th
ed., 1974.

Heckmann, Hans, Josef Helbling, Guide to Documentary Transaction in
Foreign Trade : Documentary Credits, Documentary Collections,
Bank Guarantees, Union Bank of Switzerland, 1985.

Hedley, William, Bill of Exchange and Banker's Documentary Credit,
Lloyd's of London Press, 1986.

Hotchkiss, “Strict Compliance in Letter of Credit Law : How Uniform
is Uniform Commercial Code?” , UCCL]J, vol.23, 1991.

———————— “Strict Compliance in Letter of Credit Law : How

Uniform Commercial Code Uniform?” , UCCL]J, vol.23, 1991.

Kolyer, Steven T., “Judicial Development of Letter of Credit Law ; A
Reappraisal” , Cornell Law Review, vol.66, 1980.

Kozolchyk, Boris, Commercial Letter of Credit in the Americas,
Matthew Bender & Company, 1976.

———————— , “Strict Compliance and the Reasonable Document Checker
” Brooklyn Law Review, vol.56, No.1, 1990.

Kurkella, Matti, Letter of Credit Under International Trade Law,
Oceana Publications Inc., 1985.

Mautner, Menachem, “Letter of Credit Fraud : Total Failure of
Consideration, Substantial Performance and the Negotiable
Instrument Analogy” , Law and Policy in International Business,
vol.18, 1986.

McCullough, Letter of Credit, Matthew Bender, 1997.

McLaughlin, Gerald T., “Letter of Credit : A Solution to the Problem

of Documentary Compliance” , 50 Fordam Law Review, 1982.
Note, Recent Extentions in the use of commercial Letter of Credit, 66

_86_



Yale Law Journal, Yale L.J. Co., 1957.

Rosenblith, Rebert M., “Letter of Credit Practice : Revisiting on
going Problems” , UCCL]J, vol.24, 1991.

Sarna, Lazar, Letter of Credit : The Law and Current Practice,
Carswell, 1992.

Schmitthoff, Clive M., “Discrepancy of Documents in Letter of Credit
Transaction” , JBL, 1987.

————————————————— , Export Trade, 9th ed., London, Stevens & Sons
Ltd., 1990.

Symons, Edward, L., Jr, “Letter of Credit : Fraud, Good Faith and
The Basis for Injunctive Relief,” Tulane Law Review, vol. 54,
1980.

White, James J. & Loberts S. Summers, Uniform Commercial Code,
West Publishing Co., 1980.

Wiunnicke, Brooke, Diane B. Wiunnicke - Paul S. Turner, Standby and
Commercial Letter of Credit, John Wiley & Sons, Inc., 1996.

http://www.wonjins.net/papers/29.html.

_87_



	목차
	ABSTRACT
	Ⅰ. 서론
	1. 연구의 배경과 목적
	2. 연구의 범위 및 방법
	1) 연구의 범위
	2) 연구의 방법 및 구성


	Ⅱ. 신용장의 본질
	1. 신용장의 개념
	1) 신용장의 정의
	2) 신용장의 동일규칙과 적용범위

	2. 신용장의 독립·추상성
	1) 신용장의 독립성과 추상성의 개념
	2) 독립·추상성의 필요성
	3) 독립·추상성의 대표적인 사례


	Ⅲ. 매입은행의 서류검토 기준
	1. 매입은행의 개요
	1) 매입은행의 개념
	2) 매입은행의 기능

	2. 매입은행의 서류검토 범위와 서류검토 기간 
	1) 매입은행의 서류검토 범위
	2) 매입은행의 서류검토기간

	3. 매입은행과 관련당사자간의 관계
	1) 매입은행과 수익자의 관계
	2) 매입은행과 개설은행간의 관계
	3) 매입은행과 개설의뢰인간의 관계

	4. 매입은행의 서류검토기준
	1) 엄격일치의 원칙
	2) 상당일치의 원칙


	Ⅳ. 독립·추상성의 예외와 은행의 면책
	1. 독립·추상성의 예외의 개요
	1) 독립·추상성 예외의 정의
	2) 사기(Fraud Rule)의 성립요인
	3) 사기(Fraud Rule)의 적용에 대한 기준

	2. 사기(Fraud Rule)의 유형
	1) 신용장 자체의 사기
	2) 운송서류와 환어음의 위조·변조
	3) 수입화물선취보증서의 위조

	3. 신용장의 남용사례와 사기(Fraud Rule)의 적용
	1) Etablissement Esefka International Anstalt v. Central Bank of Nigeria
	2) Edward Owen Engineering Ltd. v. Barclays Bank International Ltd. and Umma Bank

	4. 신용장거래의 사기방지대안
	1) 매입은행 자체의 노력
	2) 신용장통일규칙에서의 보완


	Ⅴ. 결론 및 연구과제 
	1. 결론
	2. 연구과제

	참고문헌

